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FROM THE IER REPORT TO ACTION BY THE ASP

The International Criminal Court (ICC) has been created to be a fair, independent international judicial body that applies the
highest standards of justice. Its judges play a key role in ensuring this expectation is lived up to through their primary mandate
to render authoritative and high-quality jurisprudence and guarantee fair trials. Therefore, the quality of the judges has
fundamental importance to the performance, efficiency, and effectiveness of the ICC, which is at the heart of the long- term
success of the ICC and the Rome Statute system as a whole. And yet, in its final report, the Independent Experts Review (IER)
concluded that, “the ability and experience of some of the Judges who have been elected has not marked them out as Judges or
jurists of the highest calibre sought by the Court”.

Despite the clear legal framework enshrined in the Rome Statute on the qualifications of the judicial candidates, the political
considerations arising during the domestic national nominations’ phase, and spilling into the election phase, have hindered the
transparency of the process. As such, ensuring that the ICC judges are of the highest calibre starts at the domestic level, i.e.
through guaranteeing that only the best candidates are nominated by States for the ICC judicial elections though transparent
and merit- based process.

While the IER report (Chapter XX) has made pertinent recommendations on the judicial elections’ process, including the process
of national nominations, the consideration of these recommendations by the ASP will further continue in early 2022 due to the
lack of consensus among States Parties. As such, this side event will offer an important opportunity to facilitate the discussion
among States and other stakeholders on identifying a way forward to ensure merit-based and transparent national nomination
procedure with a view to ensuring the appointment of the best judicial candidates.
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