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RELEVANCY WITH 
ASEAN CHARTER

Preamble
• A d h e rin g to th e  prin c i p l es o f d e m o c r a c y , th e  ru l e  o f 

l a w a n d g o o d g o v e rn a n c e , resp e c t f or a n d 
prot e c tio n o f hu m a n ri g hts a n d fun d a m e nt a l 
fre e d o ms;

Purposes of ASEAN
• A rti c l e  1, p a r a s (1), (4), (7), (8);
Principles of ASEAN
• A rti c l e  2, p a r a s (b), ( c ), (h), (i), (j)

Presenter
Presentation Notes
The ratification of the Rome Statute by ASEAN countries is consistent with the Preamble of ASEAN Charter, which has been ratified by all 10 ASEAN Member States.
Article 2
(b) Shared commitment and collective responsibility in enhancing regional peace, security and prosperity;
(c) Renunciation of aggression and of the threat or use of force or other actions in any manner inconsistent with international law;
(h) Adherence to the rule of law, good governance, the principles of democracy and constitutional government;
(i) Respect for fundamental freedoms, the promotion and protection of human rights, and the promotion of social justice;
(j) Upholding the United Nations Charter and international law, including international humanitarian law, subscribed to by  ASEAN Member States;   
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RELEVANCY WITH OTHER 
ASEAN DOCUMENTS

• ASEA N Po liti c a l-Se c urity Blu e p rint, p a r a s (70, (9), 
(12);
• ASEA N – UN M e m or a n d u m o f Un d e rst a n d in g , 27 

Se p t e m b e r 2007;
• Th e  Jo int D e c l a r a tio n o f C o m p r e h e nsiv e  

P a rtn e rsh ip b e tw e e n th e  ASEA N a n d th e  UN , 19 
N o v e m b e r 2011.

Presenter
Presentation Notes
APSCC: 
Para. 7: …The APSC shall promote political development in adherence to the principles of democracy, the rule of law and good governance, respect for and promotion and protection of human rights and fundamental freedoms as inscribed in the ASEAN Charter.
Para 9: …The APSC subscribes to a comprehensive approach to security, which acknowledges the interwoven relationships of political, economic, social-cultural and environmental dimensions of development. It promotes renunciation of aggression and of the threat or use of force or other actions in any manner inconsistent with international law and reliance of peaceful settlements of dispute… 
Para 12: …ASEAN’s cooperation in political development aims to strengthen democracy, enhance good governance and the rule of law, and to promote and protect human rights and fundamental freedoms, with due regard to the rights and responsibilities of the Member States of ASEAN, so as to ultimately create a Rules-based Community of shared values and norms…

The joint declaration stated that ASEAN-UN shall promote and enhance cooperation on human rights, good governance, democracy and the rule of law through consultation, information-sharing and capacity-building, taking into account the diversities and particularities in ASEAN.



ASEAN MEMBER STATES 
AND THE ROME STATUTE
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Signatories N Y N N N N Y N Y N Y

Ratification
/ 
Accession

N Y N N N N Y N N N Y

Date 11 
A p r 
‘02

30 
A u g 
‘11 

6 
Se p 
‘02

- O n ly tw o ASEA N St a t es (C a m b o d i a  a n d th e  Ph ili p p in es) a n d  Ti m or Lest e th a t 
h a v e  r a tifi e d th e  St a tut e

- Th e  E C C C  in C a m b o d i a   re fl e c ts m a ny si m il a r pro v isio ns w ith th e  I C C
- Th e  n e w I C C  ju d g e  is fro m th e  Ph ili p p in es, Ju d g e  Ra u l P a n g a l a n g a n



COMPARISON (1)

To other sub-regional organization:
• E. g . SA AR C  (th e  So uth Asi a n Asso c i a tio n f or 

Re g io n a l C orp or a tio n): 2 o ut o f 8 m e m b e rs 
(A f g h a n ist a n a n d M a ld iv es) h a v e  r a tifi e d / a c c esse d .

To other sub-region:
• E. g . E a st Asi a : 3 St a t es (J a p a n , M o n g o li a , So uth 

Kore a ) h a v e  r a tifi e d / a c c esse d .
To other region: Europe, America , or Africa
• Euro p e : 40 St a t es h a v e  r a tifi e d / a c c esse d .
• La tin A m e ri c a  a n d C a ri b b e a n: 27 St a t es h a v e  

r a tifi e d / a c c esse d .
• A fri c a : 34 St a t es h a v e  r a tifi e d / a c c esse d .



COMPARISON (2)

To other organization: 
• O ut o f 57 O I C  M e m b e r St a t e s, 23 St a t es h a v e  

r a tifi e d / a c c esse d  th e  St a tut e .
• 31 o ut o f 47 UN Hu m a n Rig hts C o un c il c urr e nt 

m e m b e rs h a v e  r a tifi e d / a c c e sse d th e  St a tut e

To the Rome Statute Membership:
• 19 St a t e s fro m Asi a  P a c ifi c  o ut o f 123 m e m b e rs h a v e  

r a tifi e d / a c c e sse d  ( a s o f J a nu a ry 2015). 
• A ustr a li a  a n d N e w Ze a l a n d h a v e  r a tifi e d  (n ot 

in c lu d e d in th e  19 Asi a  P a c ifi c  St a t e s m e ntio n e d 
a b o v e ).

• Asi a  is still th e  l e a st r e p r es e nt e d  r e g io n in th e  I C C

Presenter
Presentation Notes
OIC Members that have ratified the RS: Afghanistan, Jordan, Albania, Uganda, Bangladesh, Benin, Burkina-Faso, Chad, Tunisia, Djibouti, Senegal, Sierra Leone, Gabon, Gambia, Guyana, Guinea, Palestine, Comoros, Côte d’Ivoire, Maldives, Mali, Niger, Nigeria. 

HRC: Botswana, Congo, Côte d’Ivoire, Gabon, Ghana, Kenya, Namibia, Nigeria, Sierra Leone, South Africa, Argentina, Bolivia, Brazil, Mexico, Paraguay, Venezuela, Bangladesh, Japan, Maldives, Republic of Korea, France, Germany, Ireland, Netherlands, Portugal, United Kingdom, Albania, Estonia, Latvia, Montenegro, The Former Yugoslav Republic of Macedonia.



INDONESIA: TIMELINE
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INDONESIA: 
COMMITMENT ISSUE

• V e rb a l a n d writt e n c o m m itm e nt in int e rn a tio n a l f oru m 
(e . g . IN A d e l e g a tio n st a t e m e nt a t th e  Ro m e 
c o n f e re n c e  in 1998 a n d a  re p ly l e tt e r fro m Presi d e nt 
SBY to th e  Presi d e nt o f I C C , Ju d g e  So n g , in 2012)

• A c a d e m i c  p a p e r a n d d r a ft l e g isl a tio n w e re  pre p a re d 
b y th e  M in istry o f La w a n d Hu m a n Ri g hts cs

• C o nsu lt a tio n w ith m u lti p l e  st a k e h o ld e rs, m ostly in 
f a v or o f r a tifi c a tio n



WHAT CAN BE DONE?

• C o nv in c e  th e  p a rli a m e nt to in c lu d e  r a tifi c a tio n o f th e  
Ro m e St a tut e

• A p pro a c h th e  re l e v a nt m in istri es ( e . g . M IN DEF, MF A , 
MLHR), St a t e  a n d g o v e rn m e nt a g e n c i es ( e . g . NHRIs, th e  
C o nstitutio n a l C o urt) a n d th e  m ilit a ry – w ith th e  c orre c t 
in f orm a tio n;

• Work c lose ly w ith n a tio n a l a n d int e rn a tio n a l c iv il so c i e ty 
org a n iz a tio ns;

• Em p h a size  o n h o w th e  b e n e fit o f r a tifi c a tio n o utw e i g h 
th e  d e trim e nt – e . g . sh o w in g su p p ort f or P a l estin e .



WHAT CAN BE DONE 
REGIONALLY

F a c ilit a t e  d i p lo m a ti c  e ff orts fro m th e  re g io n in 
a c c ord a n c e  to th e  ASEA N Po liti c a l Blu e print o n A 
C o h esiv e , Pe a c e fu l A n d Resili e nt Re g io n W ith Sh a re d 
Resp o nsi b ility For C o m pre h e nsiv e  Se c urity: 
in c lu d in g thro u g h th e  ARF D e f e nse  O ffi c i a ls’  D i a lo g u e  

(D O D) a n d th e  ARF Se c urity Po li c y C o n f e re n c e  (ASP C ), 
th e  a nnu a l ASEA N D e f e nse  M in ist e rs M e e tin g (A D M M) 
a n d ASEA N D e f e nse  Se n ior O ffi c i a ls’  M e e tin gs;

ASEA N L a w M in ist e r’s M e e tin g;
ASEA N Institut e  for Pe a c e  a n d Re c o n c ili a tio n;
Brin g th e  issu e  to th e  a tt e ntio n o f A I C HR ( ASEA N 

Int e rg o v e rn m e nt a l C o m m issio n o n Hu m a n Ri g hts)
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